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PREFACE
While this Volume was in the final stages of publication, the Supreme Court
issued decisions in Miller v. Johnson (94-631) and United States v. Hays (94-558)
and noted probable jurisdiction in the Texas cases of Bush v. Vera (94-805),
Lawson v. Vera (94-806), and United States v. Vera (94-988), and in the North
Carolina cases of Shaw v. Hunt (94-923) and Pope v. Hunt (94-924).
Miller v. Johnson:
The plaintiffs in Miller challenged the constitutionality of Georgia's most recent
congressional redistricting plan. Plaintiffs asserted that the redistricting plan,
which created three majority-black congressional districts, was a racial
gerrymander violative of the Equal Protection Clause of the Fourteenth
Amendment. Previous plans, which were denied preclearance by the United States
Department of Justice, contained only two majority-black districts. The United
States District Court for the Southern District of Georgia found that while the
"overriding and determinative" factor in the redistricting was race, compliance
with the Voting Rights Act was a compelling state interest. The court concluded
however, that the redistricting plan was not narrowly tailored to meet that interest.
The Court agreed, reasoning that "bizarre" districts may be decisive in proving
that race was a determining factor in the redistricting plan, but that other factors
may also be demonstrated as circumstantial evidence to show race-based decisionmaking. The Court included such factors as the legislative intent to preserve
compactness, contiguity, the respect for political subdivisions, and creation of
communities defined by actual shared interests.
To prevail on an equal protection claim in the voting rights context, plaintiffs
must demonstrate that race was the "predominant factor" in the redistricting plan.
While the Court recognized that the State has a strong interest in ameliorating
past discrimination, the Court observed that the underlying interest of the State
was to satisfy Department of Justice's preclearance demands. The Court
admonished the Department of Justice for its "maximization" policy and for
denying preclearance to Georgia's earlier plans which, the court concluded, created
a more equitable balance of the competing interests.
United States v. Hays.
The plaintiffs in Hays argued that Louisiana's congressional redistricting plan
was a racial gerrymander violative of the Equal Protection Clause of the
Fourteenth Amendment. The Supreme Court held that the District 5 resident
plaintiffs lacked standing to challenge the plan because the focus of their claim
was on District 4. The Court held that plaintiffs must be able to demonstrate that

they personally have been subjected to a racial classification and as a result have
suffered injury. That the redistricting plan ultimately affects all Louisiana voters,
the Court concluded, does not automatically grant all citizens of the state standing
to challenge the plan.
ProbableJurisdictionNoted:
The Court noted probable jurisdiction in the Texas cases of Bush v. Vera (94805), Lawson v. Vera (94-806), and United States v. Vera (94-988), on the issue
whether Texas congressional districts 18, 29, and 30 are narrowly tailored to
further a compelling state interest. In these cases, the Court will also address the
following issues: (1) whether strict scrutiny should apply when redistricting is
explainable on grounds other than race; (2) whether state legislatures should
ignore compelling factors such as politics and other traditional redistricting
principles in favor of "compactness"; and (3) whether States should give priority
to creating compact districts over vote dilution concerns.
The Court also noted probable jurisdiction in the North Carolina cases of Shaw
v. Hunt (94-923) and Pope v. Hunt (94-924). In those cases, some of the key
issues that the Court will address are (1) whether North Carolina's racially
gerrymandered redistricting plan was enacted to further a compelling state
interest; (2) whether the redistricting plan was narrowly tailored; and (3) whether
the burden of proof under the strict scrutiny standard was properly applied.

